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AN ACT 1o repeal 350.137 (3), 350.138 (8) (a) and 350.1395 (1)t¢eenumber and amend 350.138 (4), 350.138
(5), 350.138 (8) (b) and 350.1395 (®); to amend 350.137 (1), 350.137 (2) (a), 350.138 (2), 350.138 (3), 350.138
(6), 350.138(9), 350.139 (1) (a), 350.139 (3), 350.139 (4) (intro.), 350.139 (4) (a), 350.139 (4) (b), 350.139 (5),
350.1395title), 350.13952) (a), 350.1395 (3) and 350.1395 (4) (b); tmdreate 195.03 (30), 195.307, 350.138
(2m), 350.138 (4) (a) 1., 2., 3. and 4., 350.138 (4) (b), 350.138 (4) (c), 350.138 (4) (d), 350.138 (4) (e), 350.138 (5)
(b), 350.138 (5) (c), 350.1395 (2) (b) 2. and 350.1395 (2) (b) 3. of the statlitisg to: the regulation of snowmo
bile rail crossings.

The people of the state of Wisconsin, represented in 350.137(1) The department, after having consulted
senate and assembly, do enact as follows: with the—snowmobilerecreationalcounahch ralil
authority,as defined in s. 350.138 (1) (b), in this state, that
has furnished the department with thaformation
SecTioN 1. 195.03(30) of the statutes is created to requiredunder s. 350.138 (2m), an establiskadwme
read: bile association that represents snowmobile clubs, as
195.03(30) HeARrINGs. (@) The dice shall give testi definedin s.350.138 (1) (e). in this state, and th&oef
monyat thehearing under s. 350.138 (4) (b), or shallsub of the commissioner of railroadshall promulgate rules
mit a written report for introduction into the hearing to establish uniform maintenance standards and uniform
record,on the factors stated in s. 350.138 (4) (d) 1., 2., 3.,designand construction standards for snowmolpél
and4. crossingsunder ss. 350.138 and 350.139.
(b) The ofice shall give the department of natural SecTioN 4. 350.137 (2) (a) of the statutes is amended
resourceghe ofice’s opinion on whether the snowmo  to read:

bile crossing should be closed or removedestimony 350.1372) (a) Preclude the use opeoposed site for
atthe hearing under s. 350.1395 (2) (b) 2. or in a written a snowmobile rail crossing because the site would be
reportfor introduction into the hearing record. unsafedue to poowisibility of the proposed-snowmaobile

SecTION 2. 195.307 of the statutes is created to read: rail-crossing—from-thecalpf arailroad-enginan

195.307 Snowmobile rail crossings. Sections approachingtrain from the positiorof a snowmobile
195.28,195.285,195.286, and 195.29 do not apply to operatomwho is stopped on the approach toheposed
snowmobilerail crossings for which a permit is issued crossing

unders. 350.138. SecTion 5. 350.137 (3) of the statutes is repealed.
SecTioN 3. 350.137 (1) of the statutes is amentied SecTioN 6. 350.138 (2) of the statutes is amentied
read: read:

* Section 9911, WisconsIN STaTuTES 1999-00 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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350.138(2) PerMIT REQUIRED. NO person may cen
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doesnot-comply-with-the rules-promulgated-under s.

structa snowmobile rail crossing that is not located on a 350.137 all of the following conditions have been met:

railroadcrossing of a-publibighway or street unlesise
personis a snowmobile @anization and has a permit
approvedssuedunderthis section. No person may main
tain a snowmobile rail crossing that is Hotated on a
railroadcrossing of a-publibighway or street unlesise
personis a snowmobile @yanization and either the per
sonhas a permit-approvessuedinder this section or the
snowmobilerail crossing is an established snowmaobile
rail crossing.
this section, a snowmobile ganization shall apply to the
department. A separate perisitequired for each snew
mobilerail crossing subject to this section.

SecTioN 7. 350.138 (2m) of the statutes is credted
read:

350.138(2m) DESIGNATION OF AGENTS. Each rall
authority with rail lines in this state shall furnish the
departmentvith the name and address of an agembd
is authorized on behalf of the rail authority to receive cop
ies ofsnowmobilecrossing permit applications filed with
thedepartment. A radwuthority that has rail lines in this
stateon the eflective date of this subsection .... [revisor
insertsdate], shall furnish this information to the depart
mentwithin 30 days of the &fctive date of this subsec
tion ....[revisor inserts date].

SecTioN 8. 350.138 (3) of the statutes is amentied
read:

350.138(3) CoNTENTSOF PROCEDURESFOR PERMIT
APPLICATION. An application submitted under sub. (2)
shallinclude adequate descriptions and drawings show
ing the proposed location of tlmowmobile rail cross
ing, the design of thenowmobile rail crossingnd the
locationof snowmobile trails that connect with the srow

SecTioNn 10. 350.138 (4) (a) 1., 23. and 4. of the
statutesare created to read:

350.138(4) (a) 1. Wthin 30 days after the date on
which the department sent a copy of the application to the
applicablerail authority the applicant provided tthe
applicablerail authority awritten ofer to discuss the
advisabilityand feasibility of the proposed rail crossing.

2. The applicant furnished the department wath

In order to obtain a permit required under copy of the written dffier provided to the applicablail

authorityunder subd. 1.

3. The rail authority did not file an objection with the
departmento the application within 60 days after reeeiv
ing notice under sub. (3) or did not object, within that
period,to a modification of the application as agreed to
by the rail authority and the applicant.

4. The application complies with the rules promul
gatedunder s. 350.137.

SecTion 11. 350.138 (4) (b) of the statutescieated
toread:

350.138(4) (b) The department shall hold a hearing
on the application if the conditions under p@) 1., 2.,
and4. are met, if the rail authority files with the depart
mentan objection to the application within 60 dafter
receivingnotice under sub. (3), and if the objectaam
tainsall of the following:

1. A statementhat, after discussing the advisability
and feasibility of theproposed rail crossing with the
applicantin good faith, the rail authority oppostse
application.

2. A statement of the basis for the rail authosity’
objection.

SecTioN 12. 350.138 (4) (c) of the statutescieated

mobilerail crossing._The department shall, upon receipt to read:

of an application submitted under sub. (2), send a copy of

the application to theagent designated under sub. (2m)
for the applicable rail authority and shall, immediately
thereaftersend notice to the applicant that a copy of the
applicationwas sent to thdesignated agent. The notice

350.138(4) (c) The department shall give noticke
any hearing scheduled under pfb) to the applicant, to
the applicable rail authorifyand to the dice of thecom
missionerof railroads. The hearing shall be@ntested
casehearing under ch. 227. The departneeatter issu

to the applicant must include the name and address of théng or denying a permit is a final order subject to judicial
designategent to whom the department sent a copy of reviewunder ch. 227.

the application. The department may reject an applica
tion within 15 days after it is submitted if the application
is incomplete or is not sfi€iently detailed to determine
whetherto approve or deny the application.
SecTioN 9. 350.138 (4) of the statutes is renumbered
350.138(4) (a) (intro.) and amended to read:
350.1384) (a) (intro.) TFheExcept as providednder

par.(d), thedepartment shall approve-or-demyapplica
t|on submitted under sub (ZawihmJéO{lay&a#Qew

th|n 90 da S

aftersending a copy of the application to the saithor
ity’s designated agent under sub. if3he department

determineghat-the proposed-snowmeobile-rail-crossing

SecTion 13. 350.138 (4) (d) of the statutescieeated
toread:

350.138(4) (d) The department shadlsue a permit
to the applicant aftea hearing under pagb), and after
giving substantial weight to the testimony or report given
unders. 195.03 (30), if the department finds that the pro
posedsnowmobile crossing is advisable and feasible. In
makingits finding, the department shall considart not
belimited to, all of the following factors:

1. Whether the proposed snowmobile rail crossing
couldpose a substantial danger to public safety

2. Whether a snowmobile rail crossing that is located
nearthe proposed snowmobile rail crossing provides an
adequate crossing for snowmaobiles.
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3. Whether the proposed snowmobile rail crossing thatthe snowmobile @anizationmaintains under this

would have a substantial adversteef on railroad opera
tions.

sectionand s. 350.139, themount of the liability insur
ancethat is required to be maintained under this subsec

4. Whether the proposed snowmobile rail crossing tion shall be at least-$1,000,082,000,000for each

conformswith the requirements of the rules promulgated
unders. 350.137.

SecTioN 14. 350.138 (4) (e) of the statutescigated
to read:

350.138(4) (e) If the department issues a permit to
an applicant under thisection, the rail authority shall
constructthat portion of the snowmobile rail crossing

snowmobile organization. Beginning—on—Janu
any-1,1997 thisminimum-—amount-shall-increase to
$2,000,000The snowmobile ganization shaldesig
natethe applicable rail authority asnamed insured on
thepolicy. Any liability insurance that is required under
this subsection for the purpose of indemnifying a rail
authoritythat is a rail transit body shall alsaemnify

thatis on the track and that portion that extends outward theowners and operators of any ra"ro_mjhg the tracks

4 feet from each outer rail.
SectioN 15. 350.138 (5) of the statutes is renrum
bered350.138 (5) (a) and amended to read:
350.13895) (a) The department may charan initial
applicationfee not to exceed $150 for the costs of review

mg a permlt appllcatlon under sub. (@—Neﬁhepa rail

ing If the department chages the fee, the applicamiust

includethe fee with the permit application

SecTioN 16. 350.138 (5) (b) of the statutescieated
to read:

350.138(5) (b) Except as provided under p@), if

thedepartment issues a permit to an applicant under thlsd

section the applicant shall pay the rail authority $1,500
within 30 days after the date on which the permit is
issued,to compensate the rail authority for the cost of
constructinghe snowmaobile rail crossing atmpay for
the use of the snowmobile rail crossing fiyowmobile
operators.

SecTioN 17. 350.138 (5) (c) of the statutescieated
to read:

350.138(5) (c) Biennially beginning onJanu
ary 1, 2004the department shadjust the fee under par

of the rail transit body Annually beginning on the first
day of the 3rd month beginning after théeetive date of
this subsection .... [revisor inserts date], eashwmao
bile organization that is requireth maintain liability
insuranceunder this subsection shall furnish proof of that
insuranceto the applicablerail authority and to the
department.

SecTion 19. 350.138 (8) (a) of the statutes is
repealed.

SecTion 20. 350.138 (8) (b) of thetatutes is renum
bered350.138 (8) and amended to read:

350.138(8) TerMS REVOCATION OF PERMITS. The
departmentnay revoke-orrefuse-to-renenpermit that
t previously approved-onlyssuedif the department
etermineghatthe snowmobile rail crossing is not eon
structedor maintained in compliance with the rules-pro
mulgatedunder s. 350.137;-theThe department shall
revokea permit that it issued if trmmowmobile ayaniza-
tion does not maintain any liability insurance that is
requiredunder sub. (6) or the snowmobile rail crossing
is not maintained for use by snowmobiles &ieast 5
winters in any 10-year period. The 10-year period for
purpose®f this-paragrapkubsectiorshall begin on the
first December 15 following the date thfe issuance of

(b) by a percentage that is equal to the percentage changh'€ Permit.

in the U.S.consumer price index for all urban consumers,
U.S. city average, for the 24—-month period endorg
DecembeB1 of the previous calendar year

SecTioN 18. 350.138(6) of the statutes is amended
to read:

350.138(6) LIABILITY INSURANCE. The department
shallrequire a snowmobile ganizationto maintain in
effectliability insurance to indemnify the applicaksl
authority for damages resulting from the design, con
structioner, maintenance, existence, or ug@ snowme
bile rail crossing for which a permit is-approvisdued

underthis section, except that the department may not

requirethe snowmobile @anization tanaintain in efiect
liability insuranceto indemnify the applicable rail

SecTioN 21. 350.138(9) of the statutes is amended
toread:

350.138(9) INSPECTIONAUTHORIZED. The depart
mentor the ofice of the commissioner of railroadsay
inspectthe site ofa proposednowmobile rail crossing or
thesite of a snowmoabile rail crossing for which a permit
hasbeenissuedto determine whether there are grounds
to refuse to issue a permit under sub. (4) or to revoke or
refuseto-renewa permit under sub. (8)(b)

SecTioN 22. 350.139 (1) (a) of the statutes is
amendedo read:

350.1391) (a) “Established snowmobile rail cress
ing” means a snowmobile rail crossing that has been used
by snowmobiles, or maintained by a snowmabilgaer

authorityfor injuries sustained by a person engaged in a hizationfor use bysnowmobilesfor at least 5 winters of

recreationalactivity, if the rail authority wouldbe
immunefrom liability for those injuries under s. 895.52
Regardlessf the number of snowmobile rail crossings

thelast 10 years.
SecTioN 23. 350.139(3) of the statutes is amended
to read:
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350.139(3) CHARGES PROHIBITED. Neither the
departmentor a rail authority may chge a fee or any
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350.139(5) INSPECTIONAUTHORIZED. The depart
mentor the ofice of the commissioner of railroadsay

otheramountfor the use of an established snowmobile inspectan established snowmobile rail crossing to deter

rail crossing offor the use of a right—of-way for the estab

minewhether the snowmaobile gginization maintaining

lishedsnowmobile rail crossing, unless otherwise agreed the crossing isin compliance with the requirements

uponby the rail authority and a snowmobileganiza-
tion.

SecTioN 24. 350.139 (4) (intro.) of the statutés
amendedo read:

350.139(4) ReQUIREMENTS USE AND MAINTENANCE
REQUIREMENTS (intro.) The department shall require a
snowmobileorganization that uses amaintains any part

imposedunder sub. (4).

SecTion 28. 350.1395 (title) of the statutes is
amendedo read:

350.1395 (title) Snowmobilerail crossings; clos
ing and removal review of rail authorities; insurance
rules.

SecTioN 29. 350.1395 (1) (a) of the statutes is

of an established snowmoabile rail crossing to do all of the repealed.

following:

Section 25. 350.139 (4) (a) of the statutes is
amendedo read:

350.139(4) (a) Maintainthat portion ofthe estab
lishedsnowmobile rail crossing-in-conformance with the
rulespromulgated-under-s.-350.18%t is outside of the

portion of the snowmobile rail crossing that extends out

Section 30. 350.1395 (2) (a) of the statutes is
amendedo read:

350.13952) (a) -Except-as-providad-par{b), noA

rail authority may close or remove a snowmobile rail

crossingsubject to-a-permit under-s.-350.138 or-an-estab
lishedsnowmaobile rail-crossini it enters into awritten

agreementith a snowmobile @anization that holda

ward 4 feet from each outer rail

SecTioNn 26. 350.139 (4) (b) of the statutes is
amendedo read:

350.1394) (b) Maintain in efect liability insurance
to indemnify the applicable rail authority for damages
resultingfrom the design, constructien,enaintenance,
existence,or _useof the established snowmobile rail

permitunders. 350.138 or that maintains an established
snowmobilerail crossing under s. 350.139 under which
the snowmobile aganization agrees to allow the rail
authorityto close or remove the snowmobile rail cross
ing. Each rail authority that enters into a written agree
mentwith a snowmobile @anization under this para
graphto close or remove a snowmobile rail crossing shall

crossingexcept that the department shall not require the notify the department of the agreement and thatriber

snowmobileorganization to maintaiin effect liability

mobilerail crossing has been closed or removed

insuranceto indemnify the applicableil authority for

injuries sustained by a person engadred recreational
activity, if the rail authority wouldbe immune from
liability for those injuries under s. 895.5Regardless of

Section 31. 350.1395 (2) (b) of the statutes is
renumbere@®50.1395 (2) (b) 1. and amended to read:
350.13952) (b) 1. Arail authority may petition the

departmento review-any failure of a-snowmobibega-

the number oéstablished snowmobile rail crossings and nizationto-comply with-any requirements-imposed-under
snowmobilerail crossings under s. 350.138 that each s-350.138-0r-350-13%),-and-to-issue-an-order-awtho

snowmobileorganization maintains, the amount of the

rizing authorizetherail authority to close or remove an

liability insurance that is required to be maintained under establisheé snowmobile rail crossing. The-department

this paragraph shall be at least-$1,000,$2®00,00Gor
each snowmobile agganization. Beginning—on—Janu
ary-1,1997 this minimum-amount-shall-increase to
$2,000,000The snowmobile g@anization shaldesig

shall- decide-the-matter-after-notice-ahdaring.—The
order-issued-by-the department-is—afinal-order—of the
authoritymay file a petition under this subdivision with

natethe applicable rail authority asnamed insured on

out requesting or obtaining a written agreement from the

thepolicy. Any liability insurance that is required under
this paragraph for the purpose fdemnifying a rail
authoritythat is a rail transit body shall alsadlemnify
theowners and operators of any railragging the tracks
of the rall transit body Annually beginning on the first
day of the 3rd month beginning after théeetive date of
this paragraph ....
organizationthat is required tanaintain liability insuf
anceunder this paragraph shall furniginoof of that
insuranceto the applicablerail authority and to the

department.

SecTioN 27. 350.139 (5) of the statutes is amended

to read:

snowmobileorganization to close or remove the srow
mobilerail crossing

SecTion 32. 350.1395 (2) (bR. of the statutes is
createdo read:

350.13952) (b) 2. The department shall hold a kear
ing on a petition filed undesubd. 1. after giving notice

[revisor inserts date], each snowmobileof the hearindo the rail authoritythe snowmobile ga-

nization,and the dfce of the commissioner of railroads.
The hearing shall be a contested case hearing under ch.
227. The departmerg’order shalbe a final order subject
to judicial review under ch. 227.

SecTioN 33. 350.1395 (2) (bB. of the statutes is
createdo read:
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350.13952) (b) 3. The department shgllant a rail ure of a snowmobile @anization,to comply with s.
authority’spetition under subd. 2. to close or remove a 350.138or 350.139-qrthis section, or rules promulgated
snowmobilerail crossing if, after a hearing under subd. underthese sections or s. 350.13Fhe department shall
2.,and after giving substantial weight to théaef of the decidethe matter after notice and a contested base
commissionerof railroads’ testimony or report given ing. If the department finds that the rail authority or
unders. 195.03 (30) (b), the department finds that any of snowmobile organization failed to comply with s.
thefollowing applies: _ , 350.1380r 350.139, this section, or rules promulgated

_ & The snowmobile rail crossing has not bewin underthese sections or s. 350.137e department shall
tainedfor use for at least 5 winters in the 10 years preced isqean order directing the rail authority smowmobile
ing the year in wh|ch_the petition was filed. . organizatiorto take appropriate actionander to comply

b. The snowmobile rail crossing poses a substantlalWith thisthatsection. The order issubgt the department

danger to public safety : . I is a final order of the department subject to judicial
c. Another snowmobile rail crossing is located near ~
reviewunder ch. 227.

the snowmobile rail crossing that is the subject of the .
petitionand theother snowmobile rail crossing provides SEST'SN 35('1_ 350.1395 (4) (b) of the statutes is
a crossing for snowmobiles that is adequ@etgéaccessi amendedo read:
ble. 350.1395(4) (b) No-rule-may-be promulgatdthe
d. The snowmobile rail crossing has a substantial departmeninay not promulgate a ruiender thissubsee

adversesffect on the operations of the rail autharity tion without -approval-of the-rule-by-the-public-service
SecTion 34. 350.1395 (3) of the statutes is amended Sommissionfirst consulting with each rail authority in

to read: this state, that has furnished the department with the
350.13953) REVIEW OF ACTIONS OF RAIL AUTHORITY. information required under s. 350.138 (2m), an estab

A snowmobileorganization may request the department lishedsnowmobile association that represents snowmo

to review any failure othe arail authority and a rail bile clubs, as defined in s. 350.138 (1) (e), in this state,

authoritymay request théepartment to review any fail andthe ofice of the commissioner of railroads




